
For any apologies or requests for further information, or to give notice of a question to be 
asked by a member of the public  
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Public Rights of Way Committee 
 

Agenda 
 

Date: Tuesday, 21st September, 2010 
Time: 2.00 pm 
Venue: Committee Suite 1,2 & 3, Westfields, Middlewich Road, 

Sandbach CW11 1HZ 
 
The agenda is divided into 2 parts. Part 1 is taken in the presence of the public and press. 
Part 2 items will be considered in the absence of the public and press for the reasons 
indicated on the agenda and at the foot of each report. 
 
PART 1 – MATTERS TO BE CONSIDERED WITH THE PUBLIC AND PRESS PRESENT 
 
1. Apologies for Absence   
 
2. Declarations of Interest   
 
 To provide an opportunity for Members and Officers to declare any personal and/or 

prejudicial interests in any item on the agenda  
 

3. Minutes of Previous meeting  (Pages 1 - 13) 
 
 To approve the minutes of the meeting held on 10 June 2010 as a correct record. 

 
4. Public Speaking Time/Open Session   
 

In accordance with Procedure Rules Nos.11 and 35 a total period of 10 minutes is allocated 
for members of the public to address the Committee on any matter relevant to the work of the 
Committee. 
 
Individual members of the public may speak for up to 5 minutes but the Chairman will decide 
how the period of time allocated for public speaking will be apportioned where there are a 
number of speakers. 

 
 Members of the public should provide 3 clear working days notice, in writing, if they wish to 

ask a question at the meeting, in order for an informed answer to be given. It is not required 
to give notice of the intention to make use of public speaking provision; however, as a matter 
of courtesy, a period of 24 hours notice is encouraged. 

Public Document Pack



5. Highways Act 1980 - Section 119: Application for the Diversion of Public 
Footpath No. 2 (Part) Parish of Lea  (Pages 14 - 19) 

 
 To consider the application for the diversion of Public Footpath No. 2 (part) in the 

parish of Lea. 
 

6. Higways Act 1980 - Section 119: Proposed Diversion of Public Footpath Nos. 33 
and 34 (Parts) Parish of Gawsworth;  Highways Act 1980 - Section 118: 
Proposed Extinguishment of Public Footpath No. 41 Parish of Sutton   
(Pages 20 - 27) 

 
 To consider the application for the diversion of Public Footpath Nos. 33 and 34 (part) 

in the parish of Gawsworth and the application for the extinguishment of Public 
Footpath No. 41 in the parish of Sutton 
 

7. Highways Act 1980 - Section 119: Application for the Diversion of Public 
Footpath No.13 Spurstow (Part) and No. 5 Brindley (Part)  (Pages 28 - 33) 

 
 To consider the application for the diversion of Public Footpath No. 13 Spurstow 

(part) and No. 5 Brindley (part) 
 

8. Highways Act 1980 - Section 119: Application for the Diversion of Public 
Footpath No. 17 (Part) Parish of Dodcott cum Wilkesley  (Pages 34 - 39) 

 
 To consider the application for the diversion of Public Footpath No. 17 (part) in the 

parish of Dodcott cum Wilkesley 
 

9. Highways Act 1980 - Section 119: Application for the Diversion of Public 
Footpath No. 16 Parish of Lower Withington  (Pages 40 - 45) 

 
 To consider the application for the diversion of Public Footpath No. 16 in the parish of 

Lower Withington 
 

10. Highways Act 1980 - Section 119: Application for the Diversion of Public 
Footpath No. 70 (Part) Parish of Congleton  (Pages 46 - 51) 

 
 To consider the application for the diversion of Public Footpath No. 70 (part) in the 

parish of Congleton 
 

11. Highways Act 1980 - Section 119: Application for the Diversion of Public 
Footpath Nos. 14 and 15 (Parts) Parish of Mobberley  (Pages 52 - 58) 

 
 To consider the application for the diversion of Public Footpath Nos. 14 and 15 (parts) 

in the parish of Mobberley 
 

12. Draft Cheshire East Rights of Way Improvement Plan Strategy 2011-2026  
(Pages 59 - 118) 

 
 To consider a report on the draft Cheshire East Rights of Way Improvement Plan 

(ROWIP) Strategy 2011-2026 
 

PART 2  - THERE ARE NO PART 2 ITEMS 



CHESHIRE EAST COUNCIL 
 

Minutes of a meeting of the Public Rights of Way Committee 
held on Thursday, 10th June, 2010 at Committee Suite 1,2 & 3, Westfields, 

Middlewich Road, Sandbach CW11 1HZ 
 

PRESENT 
 
Councillor S Wilkinson (Chairman) 
Councillor R Walker (Vice-Chairman) 
 
Councillors Rhoda  Bailey, R Cartlidge, S Davies and S Jones 

 
OFFICERS PRESENT 

 
Mark Wheelton, Leisure Services and Greenspace Manager 
Mike Taylor, Greenspace Manager 
Amy Rushton, Public Rights of Way Manager 
Genni Bulter, Acting Countryside Access Development Officer 
Hannah Flannery, Acting Public Rights of Way Officer 
Rachel Goddard, Solicitor 
Rachel Graves, Democratic Services Officer 

 
1 APOLOGIES FOR ABSENCE  

 
Apoloiges were received from Councillors D Cannon and J Wray. 
 

2 DECLARATIONS OF INTEREST  
 
Councillors R Walker and S Davies both stated that they would not be 
participating in the debate or voting for Item 14 – Creation Agreement for a 
New Public Bridleway in the Parishes of Nantwich and Wistaston, as they 
were members of the Southern Planning Committee and did not wish to 
predetermine any related planning applications and would leave the 
meeting prior to consideration of this item.  
 
Councillor Rhoda Bailey declared a personal interest in the meeting 
proceedings by virtue of her membership of CPRE.  In accordance with 
the code of conduct, she remained in the meeting during consideration of 
all items of business. 
 

3 MINUTES OF PREVIOUS MEETING  
 
RESOLVED: 
 
That the minutes of the meeting held on 1 March 2010 be approved as a 
correct record and signed by the Chairman. 
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4 PUBLIC SPEAKING TIME/OPEN SESSION  
 
Christine Peat addressed the Committee in support of Item 5 – Creation 
Agreement for a New Public Bridleway in the Parish of Bollington, whilst 
Andrew Roberts and Patrick Dawson spoke in opposition to the proposal. 
 

5 HIGHWAYS ACT 1980 - SECTION 25: CREATION AGREEMENT FOR A 
NEW PUBLIC BRIDLEWAY IN THE PARISH OF BOLLINGTON  
 
The Chairman reported that he had received a letter and photographs from 
Hilary Beech and a letter from Andrew Roberts, copies of which had been 
circulated to members of the Committee. 
 
The Committee received a report which detailed a proposal to establish a 
bridleway to connect Redway in Kerridge to an existing public bridleway in 
Rainow parish and for the Council to enter into a Creation Agreement with 
the landowners who had agreed to dedicate the route as a public 
bridleway. 
 
Under section 25 of the Highways Act 1980, the Council had the power to 
enter into an agreement with any person having the capacity to dedicate a 
public right of way.  The Highways Act 1980 required the authority to have 
regard to the needs of agriculture and forestry, and to the desirability of 
conserving flora, fauna and geographical and physiographical features.  
Under section 25 there was no statutory right for objection to the proposal. 
 
The majority of the route ran along an existing concrete track over which 
ran public footpath no. 17 in the town of Bollington.  Following a site 
meeting in October 2008, attended by the landowners of the proposed 
route, lessors of the land either side of the proposed route, adjacent 
landowners who have a right of vehicular access along the concrete track, 
a Public Rights of Way Officer from the former Cheshire County Council, 
the North West Regional Bridleway Officer from the British Horse Society 
and the Project Manager of the Kerridge Ridge and Ingersley Vale 
Countryside and Heritage Project, it was agreed that a 90m section of the 
proposed route would be created away from the track in order to avoid a 
tight and steep corner.  Further concerns about safety would be addressed 
through the provision of a verge alongside the concrete track onto which a 
rider could move should a vehicle approach.   
 
RESOLVED: 
 
That a Creation Agreement under Section 25 of the Highways Act 1980 be 
entered into with the appropriate persons with capacity to dedicate to 
create a new public bridleway in the Parish of Bollington, as illustrated in 
Plan No. HA/009/Outline, and that public notice be given of these 
agreements. 
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6 PUBLIC RIGHTS OF WAY ANNUAL REPORT 2009/10 AND WORK 
PROGRAMME 2010/11  
 
The Committee received a report which detailed the achievements of the 
Public Rights of Way service during 2009/10 and set out the proposed 
work programme for 2010/11. 
 
The Public Rights of Way Manager reported that during 2009/10 

• the Legal Orders Team had processes more Orders this year than 
the pervious year. However, there was still a backlog of 28 Public 
Path Orders and 24 Definitive Map Orders and an officer was being 
recruited on a one year fixed term contract to address this backlog, 
the cost of this being covered by the income generated. 

• Since the disaggregation of the path network into East and West, 
the Maintenance and Enforcement Team were responsible for an 
additional 90km each but had not received any corresponding 
increase in their budget.  

• There were no dedicated staff to carry out path inspections under 
section 582 of the Highways Act 1980 and this was a risk to the 
Council as previously evidence of surveys being carried out had 
help defend against claims for personal injury. 

• Random survey results had shown 84% found the footpath network 
easy to use which was higher than pre Local Government Review 
survey results. 

• One public inquiry had been held, which had found in favour of the 
Council and the seven Orders which had been referred to the 
Planning Inspectorate had been successful. 

• The budget was falling short of meeting current and future 
maintenance demands on the network.  It was also insufficient 
budget to permit the recruitment to cover maternity leave in the 
Legal Orders Team. 

 
The Committee commended the staff in the Public Rights of Way team for 
the work they had undertaken, which at times was under difficult 
circumstances. 
 
RESOLVED: 
 
The Annual Report for 2009/10 be noted and the proposed Work 
Programme for the Public Rights of Way Team 2010/11 be approved. 
 

7 UPDATE ON DEVELOPMENT OF THE RIGHTS OF WAY 
IMPROVEMENT PLAN (2011 - 2026)  
 
The Committee received a report on the development of the Rights of Way 
Improvement Plan (ROWIP) 2011-2026. 
 
The current ROWIP covering Cheshire East was prepared by Cheshire 
County Council and expires in March 2011.  A new ROWIP was being 
developed to reflect the new geographic area of Cheshire East and 
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coincide with the preparation of the new Local Transport Plan, into which 
the ROWIP must be fully integrated. 
 
A Project Board and Steering Group have been established to assist with 
the process of developing the plan.  The Project Board consisted of a 
broad range of officers from different Council services who contributed 
their expertise and knowledge in helping define the scope and focus of the 
new ROWIP as well as improving links between departments.  The 
Steering Group consisted of elected Members from the Public Rights of 
Way Committee, together with the Portfolio Holder for Health and 
Wellbeing.  The Group’s role was to direct the project programme and 
monitor progress against the project time plan.   
 
An extensive consultation process for the ROWIP and the Local Transport 
Plan had been developed spanning the spring, summer and autumn of this 
year.  This would include engagement through Town and Parish Councils, 
the Local Area Partnerships, web based consultation and direct contact 
with user groups and the wider public.   
 
It was intended that the ROWIP strategy would be presented to the 
Committee at its September meeting seeking recommendations to the 
Portfolio Holder for approval.   
  
RESOLVED: 
 
That the report be noted. 
 

8 TOWN AND COUNTRY PLANNING ACT 1990 - SECTION 257: 
APPLICATION FOR THE DIVERSION OF PUBLIC FOOTPATH NO. 24 
(PART) PARISH OF DISLEY  
 
The Committee received a report which detailed an application from 
United Utilities (the applicant) requesting the Council to make an Order 
under Section 257 of the Town and Country Planning Act 1990 to divert 
part of Public Footpath No. 24 in the parish of Disley.   
 
Section 257 of the Town and Country Planning Act 1990 allowed the 
Council to make and confirm Orders authorising the stopping up or 
diversion of a footpath if they were satisfied that it was necessary to do so 
in order to enable development to be carried out in accordance with 
planning permission granted.   
 
Planning permission has been granted to the applicant in January 2010 for 
a new Reservoir Spillway, Barrow Pit area for obtaining spill material use 
in the embankment stability work, new permanent road access, new 
fisherman’s hut and temporary road access from Red Lane.  This work 
would ensure the safety of the Reservoir during times of flooding. 
 
Part of the current line of Footpath No. 24 Disley lay directly under the site 
of the construction of part of the new spillway.  Also the access road was 
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being moved and fenced off.  Part of the existing footpath ran along the 
access road and would fall within the fenced off area.  The footpath 
diversion was required to provide public access outside of the United 
Utilities operational area.   
 
The proposed route would move the footpath to the north of its current 
location, out of the area of construction and across a pasture field.  A 
kissing gate would be required at its joining with Footpath No. 22.   
 
The Committee noted that no objections had been received.  It was 
considered that the legal test for the making and confirming of a Diversion 
Order under section 257 of the Town and Country Planning Act 1990 were 
satisfied.   
 
RESOLVED: 
 
(1)  An Order be made under Section 257 of the Town and Country 

Planning Act 1990 to divert part of Public Footpath No. 24 Disley, 
as illustrated on Plan No. TCPA/002, on the grounds that the 
Borough Council is satisfied that it is necessary to do so to allow 
development to take place. 

 
(2)  Public Notice of the making of the Order be given and in the event 

of there being no objections within the period specified, the Order 
be confirmed in the exercise of the powers conferred on the Council 
by the said Acts. 

 
(3) In the event of objections to the Order being received and not 

resolved, Cheshire East Borough Council be responsible for the 
conduct of any hearing or public inquiry. 

 
9 TOWN AND COUNTRY PLANNING ACT 1990 - SECTION 257: 
REQUEST TO FORMALLY ABANDON "THE CHESHIRE COUNTY 
COUNCIL (FOOTPATH NO.49 (PART) PARISH OF HASLINGTON, 
BOROUGH OF CREWE AND NANTWICH) PUBLIC  PATH DIVERSION 
ORDER 2009"  
 
The Committee received a report which sought approval to formally 
abandon a diversion order for Footpath No. 49 (part) in the parish of 
Haslington following a request from Land Recovery Limited, c/o Mineral 
Planning Group (the applicant). 
 
Cheshire County Council had made an Order on 29 January 2009, 
following an application from The Mineral Planning Group on behalf of Mr 
Beecroft of White Moss Quarry to divert Public Footpath No. 49 (part).  
The diversion related to planning consent no. 7/2008/CCC/8 to develop an 
aggregate recycling and storage operation at White Moss Quarry and it 
was believed that Footpath No. 49 would be affected by the proposal. 
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The diversion order had attracted a large number of objections from local 
people, largely due to the fact that the original line was an attractive ‘green 
lane’ and had perceived high wildlife value.  The original line of the path 
was open and available on the ground and has not, in fact, been affected 
by the quarry development, as the applicant has undertook other work to 
meet other planning obligations which ultimately mitigated against any 
adverse effect on the path.  The applicant’s agent had therefore requested 
that the diversion order be abandoned as it was no longer required.   
 
RESOLVED: 
 
That the diversion order “The Cheshire County Council (Footpath No. 49 
(part) Parish of Haslington, Borough of Crewe and Nantwich) Public Path 
Diversion Order 2009” be abandoned in accordance with the request of 
the applicant through their agent. 
 

10 HIGHWAYS ACT 1980 - SECTION 119: APPLICATION FOR THE 
DIVERSION OF PUBLIC FOOTPATH NO. 29 (PART) PARISH OF 
BRERETON  
 
The Committee received a report which detailed an application from Mrs 
Emma Bromley-Devenport (the applicant) of Long Lane Farm, Davenport 
Lane, Brereton requesting the Council to make an Order under section 
119 of the Highways Act 1980 to divert part of Public Footpath No. 29 in 
the Parish of Brereton. 
 
In accordance with Section 119(1) of the Highways Act 1980 it was within 
the Council’s discretion to make an Order if it appeared to the Council to 
be expedient to do so in the interests of public or of the owners, lessee or 
occupier of the land crossed by the path.   
 
The applicant owned the land over which the current path and proposed 
alternative route ran.  The existing line of Public Footpath Brereton No. 29 
ran through the applicant’s garden and extremely close to the applicant’s 
house.  The definitive line of the footpath had been partially obstructed for 
a number of year (before the applicant purchased the property) and 
diverting the footpath would deal with this long standing issue. 
 
The proposed diversion would leave the driveway and pass through a 
small wooded area before entering the field south east of Long Lane Farm.  
It would then run in a south westerly direction along the field boundary and 
then in a westerly direction across the field to join the existing line of the 
footpath.  The proposed diverted route was slightly longer than the current 
route; however, it passed though open countryside providing better views 
than the current route.  Moving the footpath out of the garden and away 
from the house would provide a less intimidating route for users and be of 
huge benefit to the landowner in terms of privacy and security. 
 
The Committee noted that there were no objections to the proposals and 
considered that the new route was not substantially less convenient than 
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the existing route and would be of huge benefit to the landowner.  Moving 
the footpath away from the house and house would allow the applicant to 
improve her privacy and security considerably and would also deal with 
the long standing issue of the legal line of the footpath being partially 
obstructed.  It was therefore considered that the proposed route would be 
more beneficial than the current route and the legal tests for making and 
confirming of a diversion order were satisfied.   
 
RESOLVED: 
 
1 An Order be made under Section 119 of the Highways Act 1980, as 

amended by the Wildlife and Countryside Act 1981, to divert part of 
Public Footpath No. 29 Brereton, by creating a new section of 
public footpath and extinguishing the old part, as illustrated on Plan 
No. HA/016 on the grounds that it is expedient in the interests of the 
owner of the land crossed by the path. 

 
2 Public Notice of the making of the Order be given and in the event 

of there being no objections within the period specified, the Order 
be confirmed in the exercise of powers conferred on the Council by 
the said Acts. 

 
3 In the event of objections to the Order being received, Cheshire 

East Borough Council be responsible for the conduct of any hearing 
or public inquiry. 

 
11 HIGHWAYS ACT 1980 - SECTION 119: APPLICATION FOR THE 
DIVERSION OF PUBLIC FOOTPATH NO. 8 (PARTS) PARISH OF 
BADDINGTON  
 
The Committee received a report which detailed an application from 
Messrs Williamson (the applicant) via their Agents – Hibberts LLP 
Nantwich, requesting the Council to make an Order under section 119 of 
the Highways Act 1980 to divert part of Public Footpath No. 8 in the parish 
of Baddington. 
 
In accordance with Section 119(1) of the Highways Act 1980 it was within 
the Council’s discretion to make an Order if it appeared to the Council to 
be expedient to do so in the interests of the public or of the owner, lessee 
or occupier of the land crossed by the path. 
 
The applicants owned the land over which the current path and the 
proposed alternative routes ran.  The first section (A-B) of the current line 
of Public Footpath No. 8 Baddington to be diverted ran across land which 
was currently used as a driveway and which the applicant intended to turn 
back into garden, by realigning the driveway to the property.  The applicant 
had received planning permission for the driveway alteration (reference 
P09/0004). The proposed new route of the footpath followed the realigned 
driveway. 
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The second section (C-D) of Foothpath No. 8 to be diverted took a slight 
diagonal line across the length of a paddock and was undesirable in terms 
of land management and was problematic from the point of view of the 
applicant’s wish to possible extend gardens along the length of part of all 
of the paddock, from the farm buildings which may be converted into 
dwellings at a future date.  The proposed new route for this section takes a 
straight line along a wide grass track to the edge of the applicant’s 
property.  It would exit into the adjacent field where the applicant would 
install a new kissing gate.   
 
The Committee noted that there were no objections to the proposals and 
considered that the proposed routes would be as enjoyable as the existing 
route.  The new route was not substantially less convenient than the 
existing route and diverting the footpath would be of benefit to the 
landowners, particularly in terms of current and future land use.  It was 
therefore considered that the proposed route would be as satisfactory as 
the current route and that the legal tests for making and confirming of a 
diversion order were satisfied. 
 
RESOLVED: 
 
1 An Order be made under Section 119 of the Highways Act 1980, as 

amended by the Wildlife and Countryside Act 1981, to divert part of 
Public Footpath No. 8, by creating a new section of public footpath 
and extinguishing the old part, as illustrated on Plan No. HA/015 on 
the grounds that it is expedient in the interests of the owner of the 
land crossed by the path. 

 
2 Public Notice of the making of the Order be given and in the event 

of there being no objections to the Order within the period specified, 
the Order be confirmed in the exercise of the powers conferred on 
the Council by the said Acts. 

 
3 In the event of objections to the Order being received, Cheshire 

East Borough Council be responsible for the conduct of any hearing 
or public inquiry. 

 
12 HIGHWAYS ACT 1980 - SECTION 119: APPLICATION FOR THE 
DIVERSION OF PUBLIC FOOTPATH NOS. 3 AND 9 (PART) PARISH 
OF HENBURY  
 
The Committee received a report which detailed an application from Mr 
Simon Taylor (the applicant) of Henbury House, Pexhill Road, Henbury, 
Macclesfield requesting the Council to make an Order under section 119 
of the Highways Act 1980 to divert Public Footpath No. 3 and part of 
Public Footpath No. 9 in the parish of Henbury. The applicant owned the 
land over which the current paths and the proposed alternatives routes 
ran.   
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In accordance with Section 119(1) of the Highways Act 1980 it was within 
the Council’s discretion to make an Order if it appeared to the Council to 
be expedient to do so in the interests of the public or the owner, lessee or 
occupier of the land crossed by the path. 
 
Public Footpath No. 3 ran in a south westerly direction from Sandbach 
Farm to Public Footpath No. 1 Henbury.  If the diversion order for Public 
Footpath No. 9 Henbury was successful this would result in Footpath No. 3 
becoming a cul de sac route.  It was therefore proposed to divert Footpath 
No. 3 concurrently with Footpath No. 9. 
 
The proposed route for Footpath No. 3 would run across open pasture, 
north of Sandbach Farm and would create a link between Footpath No. 9 
and Footpath No. 5 (Lingards Farm) where none existed before.  It would 
exit the field approximately 120 metres north of Lingards Farm on 
Fanshawe Lane.  Leaving the field at this point avoided users having to 
traverse a steep bank down onto Fanshawe Lane.   
 
The section of Public Footpath No. 9 Henbury to be diverted followed the 
driveway to Sandbach Farm, passing through the farmyard, very close to 
the house and then across the field to Henbury Moss.  Planning 
permission had recently been granted (application no. 08/1005P) to 
redevelop Sandbach Farm.  The Farm would be reconstructed, together 
with a new pond and equestrian facilities.  The line of the existing footpath 
would pass through the garden and pond of the new property and very 
close to the equestrian facilities, where breeding and training of horses 
would take place. 
 
The proposed route would leave the driveway north of Sandbach Farm, 
running in a generally south easterly direction across a field to join Public 
Footpath No. 3.  It would cross slightly higher ground than the existing 
route and provided much improved views of the Cheshire countryside. It 
would run adjacent to a new landscaped area of woodland.  Moving the 
footpath away from the house and yard would allow the applicant to 
significantly improve the privacy and security of the property.  It would also 
be a benefit in terms of farm management and avoid any risk of accidents 
between members of the public and the horses. 
 
The Committee noted that there were no objections had been received 
and considered that the proposed footpaths would be more enjoyable than 
the existing routes, providing a much improved open views of the Cheshire 
countryside.  The new routes were not substantially less convenient that 
the existing routes and diverting the footpaths would be of huge benefit to 
the landowner, particularly in terms of security and privacy and also in 
terms of farm management.  It was therefore considered that the proposed 
routes would be more beneficial than the current routes and that the legal 
tests for the making and confirming of a diversion order were satisfied.   
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RESOLVED: 
 
1 An Order be made under Section 119 of the Highways Act 1980, as 

amended by the Wildlife and Countryside Act 1981, to divert Public 
Footpath No. 3 and part of Public Footpath No. 9 Henbury, by 
creating new sections of public footpath and extinguishing the old 
parts, as illustrated on Plan No. HA/017 on the grounds that it is 
expedient in the interests of the owner of the land crossed by the 
path.  

 
2 Public Notice of the making of the Order be given and in the event 

of there being no objections within the period specified, the Order 
be confirmed in the exercise of the powers conferred on the Council 
by the said Act. 

 
3 In the event of objections to the Order being received, Cheshire 

East Borough Council be responsible for the conduct of any 
hearings or public inquiry. 

 
13 HIGHWAYS ACT 1980 - SECTION 25 AND SECTION 26: PROPOSAL 
TO ENTER A CREATION AGREEMENT AND TO MAKE A CREATION 
ORDER FOR A BRIDLEWAY; PUBLIC FOOTPATH NO. 6 PARISH OF 
EATON  
 
The Committee received a report which detailed a proposal to ender into a 
Creation Agreement and make a Creation Order for a bridleway over 
existing Public Footpath No. 6 Eaton. 
  
Under Section 25 of the Highways Act 1980, the Council had the power to 
enter into an agreement with any person having the capacity to dedicate a 
public right of way.  The Highways Act required the authority to have 
regard to the needs of agriculture and forestry and to the desirability of 
conserving flora, fauna and geographical and physiographical feature.  
Under Section 25 there was no statutory right for objection to the proposal.  
Section 26 of the Highways Act 1980 gave the Council the power to create 
footpaths or bridleways by order, imposing the path on the landowner. 
 
Cheshire County Council had previously reached an agreement with the 
landowner, Fairclough Homes, to create a bridleway over Public Footpath 
No. 6.  A formal agreement had been drawn up and signed and sealed by 
Fairclough Homes but was never signed and subsequently advertised by 
the County Council.  The path had been made up to a bridleway standard 
on the ground and has been used and accepted by horseriders for the 
past 5 years. 
 
A short section of the public footpath fell outside the ownership of 
Fairclough Homes and a Land Registry search had revealed it to be 
unregistered.  This section was approximately 15 metres in length and 
linked the bridleway to Byway Open to all Traffic No. 8 (Havannah Lane). 
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It was therefore proposed that the Council entered into a new Agreement 
on the same basis as the previous one and that a Creation Order be made 
for the section of the path for which no landowner had been identified. 
 
RESOLVED: 
 
(1) That a Creation Agreement be entered into under Section 25 of the 

Highways Act 1980 to create a new public bridleway over public 
footpath No. 6 in the Parish of Eaton (as shown A-B-C on plan 
C011A) and that public notice be given of this agreement. 

 
(2) That a Creation Order be made under Section 26 of the Highways 

Act 1980 to create a bridleway for an adjoining section of public 
footpath No.6 (Between point A and Boat 8 on plan C011A) on the 
grounds that there is a need and it is expedient that the path should 
be created. 

 
(3) Public Notice of the making of the Order be given and in the event 

of there being no objections with the period specified, the Order be 
confirmed in the exercise of the powers conferred on the Council by 
the said Acts. 

 
(4) In the event of objections to the Creation Order being received and 

not resolved, Cheshire East Borough Council be responsible for the 
conduct of any hearing or public inquiry. 

 
14 HIGHWAYS ACT 1980 - SECTION 25: CREATION AGREEMENT FOR A 
NEW PUBLIC BRIDLEWAY IN THE PARISHES OF NANTWICH AND 
WISTASTON  
 
The Committee received a report which detailed a proposal for the Council 
to enter into creation agreements with the landowner(s) who had agreed to 
dedicate part of the Connect2 Crewe to Nantwich Greenway off road cycle 
route as a public bridleway so that pedestrians, cyclists and horseriders 
could use the route. 
 
Under Section 25 of the Highways Act 1980, the Council had the power to 
enter into an agreement with any person having the capacity to dedicate 
public rights of way.  The Highways Act 1980 required the authority to 
have regard to the needs of agriculture and forestry and to the desirability 
of conserving flora, fauna and geographical and physiographical features.  
Under Section 25 there was no statutory right for objection to the proposal. 
 
The proposed route ran from off the A51 roundabout (known as the 
Sainsbury’s roundabout) in Nantwich in a north-easterly direction for a 
distance of approximately 2.5km to its junction with A530 Middlewich Road 
by Wistaston Green Road (known as the Rising Sun junction). The 
landowner had agreed to dedicate the proposed route as a public 
bridleway as part of the Connect2 Crewe to Nantwich Greenway project. 
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The route would be established to Sustrans’ Connect2 Greenway Design 
Guide standards for multi-users routes: this included a tarmac surface of 
2.5 – 3 metres width for cyclists and pedestrians and a verge for 
equestrian use of 2.5 metre.  Parts of the route ran along existing tracks 
which would be upgraded to this standard.   
 
Three residential properties lay adjacent to the proposed route.  Each had 
been contacted with responses from two having been received to date.  
The property owners were concerned about the proposals and wished to 
object given the proximity of the route to their properties and felt that the 
proposals would reduce the seclusion and privacy of their homes and 
devalue the properties.  The owners had suggested alternative options for 
the project including possible route amendments.  These were being 
discussed with the landowner, their agents and their tenant with the aim of 
reaching a conclusion which was reasonably satisfactory to all parties. 
 
RESOLVED: 
 
(1) That creation agreement(s) under Section 25 of the Highways Act 

1980 be entered into with the appropriate person(s) with capacity to 
dedicate to create a new public bridleway in the Parishes of 
Nantwich and Wistaston, as illustrated on Plan No. 13.10.10, and 
the public notice be given of these agreement(s). 

 
(2) The Public Rights of Way Manager be authorised to negotiate the 

final route of the new bridleway to be included in the creation 
agreement(s) as the route shown on Plan No. 13.10.10 is 
illustration only. 

 
(Note:  Councillors R Walker and S Davies withdrew from the meeting 

prior to discussion and voting on this item.) 
 
 
 
 

The meeting commenced at 2.00 pm and concluded at 3.40 pm 
 

Councillor S Wilkinson (Chairman) 
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CHESHIRE EAST COUNCIL 
 

Public Rights of Way Committee 
____________________________________________________________________ 
 
Date of meeting: 21 September 2010 
Report of:  Greenspaces Manager 
Subject/Title: Highways Act 1980 – Section 119  
 Application for the Diversion of Public Footpath No. 2 

(Part) Parish of Lea 
 
 
1.0 Report Summary 
 
1.1 The report outlines the investigation of an application to divert part of 

Public Footpath No. 2 in the Parish of Lea.  This includes a discussion 
of consultations carried out in respect of the application and the legal 
tests for a diversion order to be made.  The application has been made 
by the landowner’s concerned.  The report makes a recommendation 
based on that information, for quasi-judicial decision by Members as to 
whether or not an Order should be made to divert the footpath. 

 
2.0 Recommendations 
 
2.1 An Order be made under Section 119 of the Highways Act 1980, as 

amended by the Wildlife and Countryside Act 1981, to divert part of 
Public Footpath No. 2 as illustrated on Plan No. HA/020 on the grounds 
that it is expedient in the interests of the owner of the land crossed by 
the path and of the public. 

 
2.2 Public Notice of the making of the Order be given and in the event of 

there being no objections to the Order within the period specified, the 
Order be confirmed in the exercise of the powers conferred on the 
Council by the said Acts.   

 
2.3 In the event of objections to the Order being received, Cheshire East 

Borough Council be responsible for the conduct of any hearing or 
public inquiry. 

 
3.0 Reasons for Recommendations 
 
3.1 In accordance with Section 119(1) of the Highways Act 1980 it is within 

the Council’s discretion to make the Order if it appears to the Council to 
be expedient to do so in the interests of the public or of the owner, 
lessee or occupier of the land crossed by the path.  It is considered that 
the proposed diversion is in the interests of the landowners and of the 
public for the reasons set out in paragraphs 11.4 and 11.5 below. 
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3.2 Where objections to the making of an Order are made and not 
withdrawn, the Order will fall to be confirmed by the Secretary of State.  
In considering whether to confirm an Order the Secretary will, in 
addition to the matters discussed at paragraph 3.1 above, have regard 
to: 

 
• Whether the path is substantially less convenient to the public as a 
consequence of the diversion. 

 
And whether it is expedient to confirm the Order considering: 
 
• The effect that the diversion would have on the enjoyment of the 
path or way as a whole. 
 
• The effect that the coming into operation of the Order would have as 
respects other land served by the existing public right of way. 

 
• The effect that any new public right of way created by the Order 
would have as respects the land over which the rights are so created 
and any land held with it. 

 
3.3 Where there are no outstanding objections, it is for the Council to 

determine whether to confirm the Order in accordance with the matters 
referred to in paragraph 3.2 above. 
 

3.4 Initial informal consultations have not indicated that objections to an 
order are likely.  It is considered that the proposed footpath will be as 
enjoyable as the existing route. The new route is not ‘substantially less 
convenient’ than the existing route and diverting the footpath will be of 
benefit to the landowners, in terms of current and future land use, and 
of the public, in terms of accessibility.  It is therefore considered that 
the proposed route will be as satisfactory as the current route and that 
the legal tests for the making and confirming of a diversion order are 
satisfied.    

 
4.0 Wards Affected 
 
4.1 Doddington 
 
5.0 Local Ward Members  
 
5.1 Councillor D Brickhill, Councillor R Walker and Councillor J Hammond 
 
6.0 Policy Implications including - Climate change 
                                                              - Health 
 
6.1 Not applicable. 
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7.0 Financial Implications  
 
7.1 Not applicable. 
 
8.0 Legal Implications (Authorised by the Borough Solicitor) 
 
8.1 Once an Order is made it may be the subject of objections.  If 

objections are not withdrawn, this removes the power of the local 
highway authority to confirm the order itself, which may lead to a 
hearing/an inquiry.  It follows that the Committee decision may be 
confirmed or not confirmed.  This process may involve additional legal 
support and resources. 

 
9.0 Risk Management  
 
9.1 Not applicable. 
 
10.0 Background and Options 
 
10.1 An application has been received from Halletec Environmental, 52 

Cheshire Street, Market Drayton, Shropshire on behalf of their client 
(Anthony Construction Ltd, ‘the Applicant’) requesting that the Council 
make an Order under section 119 of the Highways Act 1980 to divert 
part of Public Footpath No.2 in the Parish of Lea. 

 
10.2 Public Footpath No. 2 Lea commences at a point on Public Bridleway 

No.6, near Lea Forge Farm (point A).  It crosses a stile and then travels 
in a generally northerly direction past the derelict farm buildings, and is 
then obstructed by the quarry workings for much of its length; the 
public use the track running parallel to the definitive line as an 
alternative route.  Approximately 80m south of point B, the definitive 
route crosses the track used by the public, and ascends a steep grass 
bank to another stile, before descending again into a boggy area and 
crossing a stream, proceeding to point B. The total section of path to 
be diverted is shown by a solid black line on Plan No.  HA/020 running 
between points A-B.  The proposed diversion is illustrated with black 
dashed lines on the same plan, running between points C-B.  It follows 
the existing semi-surfaced track for the majority of its length which is 
used by the public as an alternative to the obstructed definitive line.  
Towards point B, the route takes a right-angled turn to  circumvent the 
boggy area affecting the existing route.  It will be barrier-free apart from 
one pedestrian gate which will be installed next to the field gate at point 
C. 

 
10.3 The Applicant owns the land over which the current path and the 

proposed alternative routes run.  Under section 119 of the Highways 
Act 1980 the Council may accede to an applicant’s request if it 
considers it expedient in the interests of the applicant to make an order 
diverting the footpath. 
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10.4 The section of Public Footpath No. 2 Lea to be diverted (A-B) has for 
some years been partially obstructed by the quarrying operation at 
Hough Mill Quarry.  It also passes the derelict buildings of Lea Forge 
Farm, which are unsightly and pose a potential hazard to the public.  
The applicant has applied for planning permission1 to extend the period 
allowed to restore the site which allows an opportunity to resolve these 
problems and to achieve a diversion which fits in with the proposed 
restoration process for the site; on completion of the restoration 
process, the applicant’s aspiration is for the site to become a nature 
reserve. 

 
10.5 The proposed new route (C-B) will follow a semi-surfaced track for the 

majority of its length and will have a minimum recorded width of 2m 
throughout.  It will be barrier-free save for one pedestrian gate beside 
the field-gate at point C on the plan, whereas the current route has a 
stile at point A and south of point C.  The existing route also has a very 
steep bank which poses a problem for people with mobility difficulties; 
the proposed new route avoids this feature and is generally more 
accessible in terms of gradient and terrain.  It is therefore considered 
that the proposal is in the interests of the public as well as those of the 
landowner. 

  
10.6 The local Councillors have been consulted about the proposal, no 

objections have been received. 
 
10.7 Wybunbury and Hough & Chorlton Parish Councils have been 

consulted and no objections have been received. 
 
10.9 The statutory undertakers have also been consulted and have no 

objections to the proposed diversion.  If a diversion order is made, 
existing rights of access for the statutory undertakers to their apparatus 
and equipment are protected.  

 
10.10 The user groups have been consulted and no objections have been 

received. 
 
10.11 The Council’s Nature Conservation Officer has been consulted and has 

raised no objection to the proposals. 
 
10.12 An assessment in relation to Disability Discrimination Legislation has 

been carried out by the PROW Maintenance and Enforcement Officer 
for the area and it is considered that the proposed diversion is an 
improvement on the old route. 

 

                                                 
1 10/1149W - To be determined by Cheshire East Council’s Southern Planning Committee late 
September 2010 
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11.0 Access to Information 
 
           The background papers relating to this report can be inspected by 

contacting the report writer: 
 

 
  Name:  Amy Rushton  
  Designation: Public Rights of Way Manager 
           Tel No: 01606 271827 
           Email: amy.rushton@cheshireeast.gov.uk  
  PROW File:  111/D/403  
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CHESHIRE EAST COUNCIL 
 

Public Rights of Way Committee 
____________________________________________________________________ 
 
Date of meeting: 21 September 2010 
Report of:  Greenspaces Manager 
Subject/Title: Highways Act 1980 Section 119: Proposed Diversion 

of Public Footpath Nos. 33 And 34 (Parts) Parish of 
Gawsworth  
Highways Act 1980 Section 118: Proposed 
Extinguishment of Public Footpath No.41 Parish of 
Sutton  

 
 
1.0 Report Summary 
 
1.1 The report outlines the investigation of a proposal to divert parts of 

Public Footpath Nos. 33 and 34 in the Parish of Gawsworth, and to 
extinguish the cul-de-sac path Public Footpath No.41 in the Parish of 
Sutton.  This includes a discussion of consultations carried out in 
respect of the proposal and the legal tests for a diversion order and an 
extinguishment order to be made.  The report makes a 
recommendation based on that information, for quasi-judicial decision 
by Members as to whether or not an Order should be made to divert 
and extinguish the footpaths. 

 
2.0 Recommendations 
 
2.1 An Order be made under Section 119 of the Highways Act 1980, as 

amended by the Wildlife and Countryside Act 1981, to divert parts of 
Public Footpaths No. 33 and 34 Gawsworth as illustrated on Plan No. 
HA/021 on the grounds that it is expedient in the interests of the 
owners of the land crossed by the path and of the public. 

 
2.2 An Order be made under Section 118 of the Highways Act 1980, as 

amended by the Wildlife and Countryside Act 1981, to extinguish 
Public Footpath No.41 Sutton as illustrated on Plan No. HA/021 on the 
grounds that it is not needed for public use. 

 
2.3 Public Notice of the making of the Orders be given and in the event of 

there being no objections to the Orders within the period specified, the 
Orders be confirmed in the exercise of the powers conferred on the 
Council by the said Acts.   

 
2.4 In the event of objections to the Orders being received, Cheshire East 

Borough Council be responsible for the conduct of any hearing or 
public inquiry. 
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3.0 Reasons for Recommendations 
 
3.1 In accordance with Section 119(1) of the Highways Act 1980 it is within 

the Council’s discretion to make a Diversion Order if it appears to the 
Council to be expedient to do so in the interests of the public or of the 
owner, lessee or occupier of the land crossed by the path.  It is 
considered that the proposed diversion is in the interests of the 
landowners and of the public for the reasons set out in paragraph 11.1 
& 11.5 below. 

 
3.2 Where objections to the making of an Order are made and not 

withdrawn, the Order will fall to be confirmed by the Secretary of State.  
In considering whether to confirm an Order the Secretary will, in 
addition to the matters discussed at paragraph 3.1 above, have regard 
to: 

 
• Whether the path is substantially less convenient to the public as a 
consequence of the diversion. 

 
And whether it is expedient to confirm the Order considering: 
 
• The effect that the diversion would have on the enjoyment of the 
path or way as a whole. 
 
• The effect that the coming into operation of the Order would have as 
respects other land served by the existing public right of way. 

 
• The effect that any new public right of way created by the Order 
would have as respects the land over which the rights are so created 
and any land held with it. 

 
3.3 Where there are no outstanding objections, it is for the Council to 

determine whether to confirm the Order in accordance with the matters 
referred to in paragraph 3.2 above. 
 

3.4 Initial informal consultations indicate that there would be no objections 
to the diversion element of the proposal.  It is considered that the 
proposed footpath will be more enjoyable than the existing route. The 
new route is not ‘substantially less convenient’ than the existing route 
and diverting the footpath will be of benefit to the landowners, in terms 
of current and future land use, and of the public, in terms of 
accessibility.  It is therefore considered that the proposed route will be 
as satisfactory as the current route and that the legal tests for the 
making and confirming of a diversion order are satisfied.    

 
3.5  In accordance with Section 118 of the Highways Act 1980, it is within 

the Council’s discretion to make an Exinguishment Order if it appears 
to the Council that it is expedient that the path or way should be 
stopped up on the ground that it is not needed for public use.   
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3.6 Where objections to the making of an Order are made and not 
withdrawn, the Order will fall to be confirmed by the Secretary of State.  
In considering whether to confirm an Order the Secretary will, in 
addition to the matters discussed at paragraph 3.5 above, have regard 
to: 

 
• The extent to which it appears that the path or way would, apart 
from the order, be likely to be used by the public. 

 
And  
 
• The effect which the extinguishment of the right of way would have 
as respects land served by the path or way, account being taken of the 
provisions as to compensation contained in section 28 of the Act as 
applied by section 121(2). 

 
3.7 Where there are no outstanding objections, it is for the Council to 

determine whether to confirm the Order in accordance with the matters 
referred to in paragraph 3.6 above. 
 

3.8 Initial informal consultations have indicated that there would be one 
objection to the extinguishment part of the proposal, from the East 
Cheshire Ramblers’ Association (see 11.10 below).  However, it is 
considered that Public Footpath No.41 Sutton is not needed for public 
use, for the reasons described below at paragraph 11.6 and that the 
legal tests for the making and confirming of a diversion order are 
satisfied.  

 
4.0 Wards Affected 
 
4.1 Macclesfield Forest 
 
5.0 Local Ward Members  
 
5.1 Councillor M Asquith, Councillor L Smetham and Councillor H Gaddum 
 
6.0 Policy Implications including - Climate change 
                                                              - Health 
 
6.1 Not applicable. 
 
7.0 Financial Implications  
 
7.1 Not applicable. 
 
8.0 Legal Implications (Authorised by the Borough Solicitor) 
 
8.1 Once an Order is made it may be the subject of objections.  If 

objections are not withdrawn, this removes the power of the local 
highway authority to confirm the order itself, which may lead to a 
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hearing/an inquiry.  It follows that the Committee decision may be 
confirmed or not confirmed.  This process may involve additional legal 
support and resources. 

 
9.0 Risk Management  
 
9.1 Not applicable. 
 
10.0 Background and Options 
 
10.1 There is no applicant in this case, the proposal having been sought 

“proactively” by the Public Rights of Way Team to resolve long-
standing problems with the paths in question, and to create a more 
accessible, usable route on the ground for the public.  There are slight 
benefits to the landowners involved, in terms of moving the legal line of 
FP33 away from the farm buildings and caravan associated with Rough 
Hey farm, but the principal driver for the proposal is the public interest.   

 
10.2 The first section of Public Footpath No. 33 Gawsworth to be diverted 

commences at its junction with Public Footpath No. 32 Gawsworth, 
between Rough Hey Farm itself and its associated outbuildings.  The 
legal line of the path travels in a generally northerly direction past the 
farm buildings and behind a caravan, and runs along the eastern side 
of a canal feeder.  As it progresses along the canal feeder, the route 
becomes steeper and narrower until eventually, there is no discernable 
means of access on the east side of the feeder.  The public tend to use 
the western side of the watercourse at this point instead, where there is 
a track.   

 
10.3 The second section of Public Footpath No.33 Gawsworth to be diverted 

is located at the junction of Public Footpath No.33, 34 and Sutton 
No.41 at point C on the plan HA/021.  It becomes Footpath 34 at point 
F near to a weir on the canal feeder.  Here, the definitive line actually 
crosses the weir via a precarious and narrow platform, onto the weir 
bridge itself via a lifting handlebar.  The definitive route then follows the 
narrow and uneven northern bank of the watercourse, before crossing 
sharply southwards and taking a straight line up a very steep, wooded 
bank.  It is not possible to walking the definitive line up this bank 
without using one’s hands to climb up.  The section to be diverted 
finishes at point D on plan HA/22, at the top of the slope. 

 
10.3 The Public Rights of Way Team have secured the agreement to the 

proposal of both parties who own the land over which the current and 
the proposed alternative routes run.  Under section 119 of the 
Highways Act 1980 the Council may make a Diversion Order if it 
considers it expedient in the interests of the public or the landowner to 
do so. 

 
10.4 The definitive lines of FP33 and FP34 as described above are currently 

very difficult for the public to use by nature of the terrain and it is 
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possible that the paths were poorly recorded on the Definitive Map and 
Statement in the first place.  In particular, the steepness of the slope 
between points F and D on plan HA/022 renders the definitive line of 
FP34 unusable to most people, and the weir crossing raises safety 
concerns. 

 
10.5 The proposed new route for FP33 (A1-B) will follow an existing track to 

the west of the canal feeder for the majority of its length, which is 
already the preferred route for many walkers.  It will be barrier-free save 
for a kissing gate to be installed beside the field-gate at point A1 on the 
plan HA/022, whereas the current route has a stile approximately 60m 
along from point A.  The proposed new route for FP34 will cross a new 
footbridge over the canal feeder, rather than utilising the weir, and then 
take a line on the more level southern side of the water course.  It then 
tacks up the slope following a more gentle gradient; this route will be 
subject to works to level it and shore it up where needed.  From OS grid 
reference SJ 9255 6895 it joins (via what will be a kissing gate) an 
existing semi-surfaced track approximately 3m wide, all the way to point 
D on plan HA/0122.  It is therefore considered that the proposal is in the 
interests of the public. 

 
10.6 As the diversion proposal would leave the already “cul-de-sac” FP41 

Sutton with no connecting highway at its southern end, it is proposed to 
extinguish this footpath on the grounds that it would not be needed for 
public use.  The path serves no purpose at present, crosses steep 
terrain and there is no realistic possibility of connecting it with another 
highway.  Furthermore, to access the footpath, the public must use the 
precarious weir crossing on FP33, and it is desirable that this is 
disposed of as part of the proposals. 

  
10.7 The local Councillors have been consulted about the proposal, no 

objections have been received. 
 
10.8 Sutton and Gawsworth Parish Councils have been consulted and no 

objections have been received. 
 
10.9 The statutory undertakers have also been consulted and have no 

objections to the proposed diversion.  If a diversion order is made, 
existing rights of access for the statutory undertakers to their apparatus 
and equipment are protected.  

 
10.10 The user groups have been consulted and one objection has been 

received; the East Cheshire Group of the Ramblers’ Association 
requested a site visit with officers from the PROW Team to clarify the 
proposal on the ground.  In particular, they wished to investigate the 
nature of FP41 Sutton and whether it could be linked to anything at its 
northern end.  Having seen it on site, they concluded that they object to 
its extinguishment on the grounds that it could be used as a cul-de-sac 
path if it were cleared and signed and that they believe there is always 
the possibility of some connection in the future, which would be lost if 
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the path were extinguished.  They do not, however, object to the 
diversion elements of the proposal. 

 
10.11 The Council’s Nature Conservation Officer has been consulted and has 

raised no objection to the proposals. 
 
10.12 An assessment in relation to Disability Discrimination Legislation has 

been carried out by the PROW Maintenance and Enforcement Officer 
for the area and it is considered that the proposed diversion is an 
improvement on the old route. 

 
11.0 Access to Information 
 
           The background papers relating to this report can be inspected by 

contacting the report writer: 
 

  Name:  Amy Rushton  
  Designation: Public Rights of Way Manager 
           Tel No: 01606 271827 
           Email: amy.rushton@cheshireeast.gov.uk  
  PROW File:  112/D/404  
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CHESHIRE EAST COUNCIL 
 

Public Rights of Way Committee 
____________________________________________________________________ 
 
Date of meeting: 21 September 2010 
Report of:  Greenspaces Manager 
Subject/Title: Highways Act 1980 – Section 119  
 Application for the Diversion of Public Footpath No. 

13 Spurstow (Part) and No.5 Brindley (Part) 
 
 
1.0 Report Summary 
 
1.1 The report outlines the investigation of an application to divert part of 

Public Footpath No. 13 in the parish of Spurstow and part of Public 
Footpath No.5 in the parish of Brindley.  This includes a discussion of 
consultations carried out in respect of the application and the legal 
tests for a diversion order to be made.  The application has been made 
by the landowner’s concerned.  The report makes a recommendation 
based on that information, for quasi-judicial decision by Members as to 
whether or not an Order should be made to divert the footpath. 

 
2.0 Recommendations 
 
2.1 An Order be made under Section 119 of the Highways Act 1980, as 

amended by the Wildlife and Countryside Act 1981, to divert part of 
Public Footpath No. 13 in the parish of Spurstow and part of Public 
Footpath No.5 in the parish of Brindley as illustrated on Plan No. 
HA/022 on the grounds that it is expedient in the interests of the owner 
of the land crossed by the path. 

 
2.2 Public Notice of the making of the Order be given and in the event of 

there being no objections to the Order within the period specified, the 
Order be confirmed in the exercise of the powers conferred on the 
Council by the said Acts.   

 
2.3 In the event of objections to the Order being received, Cheshire East 

Borough Council be responsible for the conduct of any hearing or 
public inquiry. 

 
3.0 Reasons for Recommendations 
 
3.1 In accordance with Section 119(1) of the Highways Act 1980 it is within 

the Council’s discretion to make the Order if it appears to the Council to 
be expedient to do so in the interests of the public or of the owner, 
lessee or occupier of the land crossed by the path.  It is considered that 
the proposed diversion is in the interests of the landowners for the 
reasons set out in paragraph 11.3 below. 
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3.2 Where objections to the making of an Order are made and not 

withdrawn, the Order will fall to be confirmed by the Secretary of State.  
In considering whether to confirm an Order the Secretary will, in 
addition to the matters discussed at paragraph 3.1 above, have regard 
to: 

 
• Whether the path is substantially less convenient to the public as a 
consequence of the diversion. 

 
And whether it is expedient to confirm the Order considering: 
 
• The effect that the diversion would have on the enjoyment of the 
path or way as a whole. 
 
• The effect that the coming into operation of the Order would have as 
respects other land served by the existing public right of way. 

 
• The effect that any new public right of way created by the Order 
would have as respects the land over which the rights are so created 
and any land held with it. 

 
3.3 Where there are no outstanding objections, it is for the Council to 

determine whether to confirm the Order in accordance with the matters 
referred to in paragraph 3.2 above. 
 

3.4 Initial informal consultations have not indicated that objections to an 
order are likely.  It is considered that the proposed footpath will be as 
enjoyable as the existing route. The new route is not ‘substantially less 
convenient’ than the existing route and diverting the footpath will be of 
benefit to the landowners, in terms of current and future land use, and 
of the public, in terms of accessibility.  It is therefore considered that 
the proposed route will be as satisfactory as the current route and that 
the legal tests for the making and confirming of a diversion order are 
satisfied.    

 
 
4.0 Wards Affected 
 
4.1 Cholmondeley 
 
5.0 Local Ward Members  
 
5.1 Councillor R Bailey, Councillor SDavies and Councillor M Hollins 
 
6.0 Policy Implications including - Climate change 
                                                              - Health 
 
6.1 Not applicable. 
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7.0 Financial Implications  
 
7.1 Not applicable. 
 
8.0 Legal Implications (Authorised by the Borough Solicitor) 
 
8.1 Once an Order is made it may be the subject of objections.  If 

objections are not withdrawn, this removes the power of the local 
highway authority to confirm the order itself, which may lead to a 
hearing/an inquiry.  It follows that the Committee decision may be 
confirmed or not confirmed.  This process may involve additional legal 
support and resources. 

 
9.0 Risk Management  
 
10.1 Not applicable. 
 
10.0 Background and Options 
 
10.1 An application has been received from Thorn Construction Project 

Management on behalf of their client (High Ash Farm Ltd, ‘the 
Applicant’) requesting that the Council make an Order under section 
119 of the Highways Act 1980 to divert part of Public Footpath No. 13 
in the parish of Spurstow and part of Public Footpath No.5 in the parish 
of Brindley. 

 
10.2 The section of path to be diverted is shown on plan HA/022 with a solid 

black line.  The existing line of Public Footpath No. 13 Spurstow starts 
at a point north-west of High Ash Farm at OS grid reference SJ5755 
5467 (point A on plan HA/022) and runs in a generally south-easterly 
direction across pasture.  At the parish boundary the path becomes 
Footpath No.5 Brindley, and then passes through High Ash Farm, 
where it is obstructed by a slurry lagoon and farm buildings.  It joins 
Footpath No.13 Brindley at OS grid reference SJ5776 5439 (point B on 
plan HA/022). 

 
10.3 The proposed new route begins at the same point (point A on plan 

HA/022) and takes a south-easterly line across pasture fields, joining 
Footpath No.13 Brindley at OS grid reference SJ5785 5445 (point C on 
plan HA/022).  It will have a natural/grass surface, a width of 2m and 
will be furnished with kissing gates at the 3 field boundaries it crosses.  
The proposed new route is shown with a dashed black line on plan 
HA/022. 

 
10.4 The long-standing obstructions to the existing route were inherited by 

the applicant when they purchased the property recently.  The 
applicant has planning permission to develop the farm into  a high-
intensity dairy facility (09/3274N & 09/3722N) and is keen to resolve 
the obstruction of the footpath at the same time as implementing their 
planning permissions.  The proposed new route for the footpath 
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therefore takes an alignment that will keep the public well clear of the 
development, resolves the obstruction issues, yet still maintains a 
direct route to Footpath No.13 Brindley.   

 
10.5 The applicant owns the land over which the current path and the 

proposed alternative routes run.  Under section 119 of the Highways 
Act 1980 the Council may accede to an applicant’s request if it 
considers it expedient in the interests of the applicant to make an order 
diverting the footpath. The proposed new route (A-C) will reduce the 
potential for conflict between the public and the development works 
whilst they are underway, and the future farm operations in general.  It 
is therefore considered to be in the interests of the applicant for the 
management of the land.  The existing route, notwithstanding the fact 
that it is obstructed, would require at least 5 stiles or structures where it 
crosses boundaries.  The proposed new route only requires 3 
structures and these are to be kissing gates.  It is therefore considered 
that the proposed new route would be slightly more accessible than the 
existing route.  In terms of length, the proposed diversion is 
approximately 130m longer than the existing route for walkers travelling 
south, but approximately 80m shorter for walkers travelling south then 
east.   

  
10.6 The local Councillors have been consulted about the proposal, no 

objections have been received. 
 
10.7 Spurstow and Brindley Parish Councils have been consulted and no 

objections have been received. 
 
10.9 The statutory undertakers have also been consulted and have no 

objections to the proposed diversion.  If a diversion order is made, 
existing rights of access for the statutory undertakers to their apparatus 
and equipment are protected.  

 
10.10 The user groups have been consulted and no objections have been 

received.  The Mid-Cheshire Footpaths Society asked whether a link 
could be provided between Footpath No. 13 Brindley and Footpath No. 
14 Spurstow.  This was discussed with the applicant, but they stated 
they could not consider this addition, due to the fact that the thrust of 
the diversion is in consideration of public safety in and around a newly 
acquired farm that will be subject to modernisation and intensification.  
A field of stock will also be using the field in which the proposed link 
would run.  The request was therefore declined, but nonetheless the 
Mid-Cheshire Footpaths Society have not objected. 

 
10.11 The Council’s Nature Conservation Officer has been consulted and has 

raised no objection to the proposals. 
 
10.12 An assessment in relation to Disability Discrimination Legislation has 

been carried out by the PROW Maintenance and Enforcement Officer 
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for the area and it is considered that the proposed diversion is a slight 
improvement on the old route. 

 
11.0 Access to Information 
 
           The background papers relating to this report can be inspected by 

contacting the report writer: 
 

 
  Name:  Amy Rushton  
  Designation: Public Rights of Way Manager 
           Tel No: 01606 271827 
           Email: amy.rushton@cheshireeast.gov.uk  
  PROW File:  110/D/402  
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CHESHIRE EAST COUNCIL 
 

Public Rights of Way Committee 
 
 
Date of Meeting: 

 
21 September 2010 

Report of: Greenspaces Manager 
Subject/Title: Highways Act 1980 Section 119 

Application for the  Diversion of Public Footpath No. 
17(Part), Parish of Dodcott cum Wilkesley 

  
 
1.0 Report Summary 
 
1.1 The report outlines the investigation to divert part of Public Footpath No.17 in 

the Parish of Dodcott cum Wilkesley.  This includes a discussion of 
consultations carried out in respect of the proposal and the legal tests to be 
considered for a diversion order to be made.  The proposal has been put 
forward by the Public Rights of Way Unit as an application has been made by 
the landowner concerned.  The report makes a recommendation based on 
that information, for quasi-judicial decision by Members as to whether or not 
an Order should be made to divert the section of footpath concerned. 

 
2.0 Recommendation 
 
2.1 An Order be made under Section 119 of the Highways Act 1980, as amended 

by the Wildlife and Countryside Act 1981, to divert part of Public Footpath 
No.17 Dodcott cum Wilkesley by creating a new section of public footpath and 
extinguishing the current path as illustrated on Plan No. HA/026 on the 
grounds that it is expedient in the interests of the owner of the land crossed by 
the path.  

 
2.2  Public Notice of the making of the Order be given and in the event of there 

being no objections within the period specified, the Order be confirmed in the 
exercise of the powers conferred on the Council by the said Acts. 

 
2.3 In the event of objections to the Order being received, Cheshire East Borough 

Council be responsible for the conduct of any hearing or public inquiry.  
   
3.0 Reasons for Recommendations 
 
3.1 In accordance with Section 119(1) of the Highways Act 1980 it is within the 

Council’s discretion to make the Order if it appears to the Council to be 
expedient to do so in the interests of the public or of the owner, lessee or 
occupier of the land crossed by the path.  It is considered that the proposed 
diversion is in the interests of the landowner for the reasons set out in 
paragraph 10.4 & 10.5 below. 
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3.2 Where objections to the making of an Order are made and not withdrawn, the 
Order will fall to be confirmed by the Secretary of State.  In considering 
whether to confirm an Order the Secretary will, in addition to the matters 
discussed at paragraph 3.1 above, have regard to: 

 
• Whether the path is substantially less convenient to the public as a 
consequence of the diversion. 

 
And whether it is expedient to confirm the Order considering: 
 
• The effect that the diversion would have on the enjoyment of the path or 
way as a whole. 
 
• The effect that the coming into operation of the Order would have as 
respects other land served by the existing public right of way. 

 
• The effect that any new public right of way created by the Order would 
have as respects the land over which the rights are so created and any land 
held with it. 

 
3.3 Where there are no outstanding objections, it is for the Council to determine 

whether to confirm the Order in accordance with the matters referred to in 
paragraph 3.2 above. 
 

3.4 No objections to the proposal have been received through the informal 
consultation process.  The proposed route will not be ‘substantially less 
convenient’ than the existing route and diverting the footpath will be of benefit 
to the landowner, particularly in terms of current farm management and future 
development of the barns.  It is therefore considered that the proposed route 
will be a satisfactory alternative to the current one and that the legal tests for 
the making and confirming of a diversion order are satisfied.    

 
4.0 Wards Affected 
 
4.1 Cholmondeley Ward 
 
 
5.0 Local Ward Members  
 
5.1 Councillor S Davies, Councillor R Bailey and Councillor M Hollins 
 
6.0 Policy Implications including - Climate change 
                                                              - Health 
 
6.1 Not applicable 
 
7.0 Financial Implications  
 
7.1 Not applicable 
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8.0 Legal Implications (Authorised by the Borough Solicitor) 
 
8.1 Once an Order is made it may be the subject of objections.  If objections are not 

withdrawn, this removes the power of the local highway authority to confirm the order 
itself, and may lead to a hearing/an inquiry.  It follows that the Committee decision may 
be confirmed or not confirmed.  This process may involve additional legal support and 
resources 

 
9.0 Risk Management  
 
9.1 Not applicable 
 
10.0 Background and Options 
 
10.1 An application has been received by the Agents, Land Planning, of The Byre, Glebe 

Farm, Chester Road, Aldford. CH3 6HJ (‘the Applicant’) on behalf of the owners of 
Royals Green Farm, Mr & Mrs C Sutton, requesting that the Council make an Order 
under section 119 of the Highways Act 1980 to divert part of Public Footpath no. 17 in 
the Parish of Dodcott cum Wilkesley. 

 
10.2 Public Footpath No. 17, Dodcott, commences at its junction with Royals Green Lane 

(C 513) at OS grid reference SJ 3622 3426 and runs in a generally easterly direction 
through the farmyard to OS grid reference 3625 3425 and its junction with public 
footpath no.18, Dodcott. The section of path to be diverted is shown by a solid black 
line on Plan No. HA/026 running between points A-B. The proposed diversion is 
illustrated on the same plan between points C-B. 

 
10.3 Mr C Sutton owns the land over which the current path and the proposed diversion 

run.  Under section 119 of the Highways Act 1980 the Council may accede to an 
applicant’s request, if it considers it expedient in the interests of the landowner to make 
an order to divert the footpath.  

 
10.4 The section of Public Footpath No. 17, Dodcott cum Wilkesley to be diverted runs 

through a working farm yard where cattle are often corralled and fed, especially during 
the winter months. This creates a hazardous environment for walkers to pass through 
as the ground is covered in slurry and the walker is in close confinement with large 
livestock.  It is also a concern to the landowner as gates can be inadvertently left open. 
The landowner also has planning permission to convert the barns into residential 
dwellings.  The footpath would run across the gardens and driveways of two of these 
units and would at that stage create a privacy and security concern for the occupants. 

   
10.5 The proposed new route (C-B) would leave the road just slightly south of the current 

path and cross open pasture to the south of the farm buildings and enclosed slurry pit 
then curve gently east north easterly to rejoin the existing footpath on a track to the 
east of the farm.  The path would have a recorded width of 2 metres throughout and 
would have two kissing gates; one at the road and another at a field boundary marked 
on the plan HA/026. 

 
10.6 Ward Councillors have been consulted about the proposal and Cllr Rachel Bailey 

responded to express her support. No other comments were received. 
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10.7 Dodcott cum Wilkesley Parish Council has been consulted however they responded to 

say that they had not been consulted or invited to the initial site meeting. The agents 
had consulted with them prior to making the application and the Council did so again at 
the post application stage.  It is not our practice to invite other parties to the initial site 
meeting in most circumstances as the proposal has yet to be formulated and it is 
always possible that no diversion application will be possible or forthcoming. 

 
10.8 The statutory undertakers have also been consulted and have raised no objections to 

the proposed diversion.  If a diversion order is made, existing rights of access for the 
statutory undertakers to their apparatus and equipment are protected. 

 
10.9  The user groups have been consulted and no objections have been received. 
 
10.10 The Council’s Nature Conservation Officer has been consulted and has raised 

no objection to the proposals. 
 
10.11 An assessment in relation to Disability Discrimination Legislation has been 

carried out by the PROW Maintenance and Enforcement Officer for the area 
and it is considered that the proposed diversion is an improvement on the old 
route. 

   
11.0 Overview of Year One and Term One Issues 
 
11.1 Not applicable 
 
12.0 Access to Information  

 
The background papers relating to this report can be inspected by contacting 
the report writer: 
 
Name: Clare Hibbert 
Designation: Definitive Map Officer 
Tel No: 01606 271823 
Email: clare.hibbert@cheshireeast.gov.uk 
PROW File: 109D/401 
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CHESHIRE EAST COUNCIL 
 

Public Rights of Way Committee 
 
 
Date of Meeting: 

 
21 September 2010 

Report of: Greenspaces Manager 
Subject/Title: Highways Act 1980 Section 119 

Application for the  Diversion of Public Footpath No. 16, 
Parish of Lower Withington 

  
                         
1.0 Report Summary 
 
1.1 The report outlines the investigation to divert Public Footpath No. 16 in the 

Parish of Lower Withington.  This includes a discussion of consultations 
carried out in respect of the proposal and the legal tests to be considered for a 
diversion order to be made.  The proposal has been put forward by the Public 
Rights of Way Unit as an application has been made by the landowner 
concerned.  The report makes a recommendation based on that information, 
for quasi-judicial decision by Members as to whether or not an Order should 
be made to divert the section of footpath concerned. 

 
 2.0 Recommendation 
 

2.1 An Order be made under Section 119 of the Highways Act 1980, as amended 
by the Wildlife and Countryside Act 1981, to divert Public Footpath No. 16 
Lower Withington by creating a new section of public footpath and 
extinguishing the current path as illustrated on Plan No. HA/024 on the 
grounds that it is expedient in the interests of the owner of the land crossed by 
the path.  

 
2.2  Public Notice of the making of the Order be given and in the event of there 

being no objections within the period specified, the Order be confirmed in the 
exercise of the powers conferred on the Council by the said Acts. 

 
2.3 In the event of objections to the Order being received, Cheshire East Borough 

Council be responsible for the conduct of any hearing or public inquiry.  
   

3.0      Reasons for Recommendations 
 
3.1 In accordance with Section 119(1) of the Highways Act 1980 it is within the 

Council’s discretion to make the Order if it appears to the Council to be 
expedient to do so in the interests of the public or of the owner, lessee or 
occupier of the land crossed by the path.  It is considered that the proposed 
diversion is in the interests of the landowner for the reasons set out in 
paragraph 10.4 & 10.5 below. 
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3.2 Where objections to the making of an Order are made and not withdrawn, the 
Order will fall to be confirmed by the Secretary of State.  In considering 
whether to confirm an Order the Secretary will, in addition to the matters 
discussed at paragraph 3.1 above, have regard to: 

 
• Whether the path is substantially less convenient to the public as a 

consequence of the diversion. 
 

And whether it is expedient to confirm the Order considering: 
 

• The effect that the diversion would have on the enjoyment of the path 
or way as a whole. 

 
• The effect that the coming into operation of the Order would have as 

respects other land served by the existing public right of way. 
 

• The effect that any new public right of way created by the Order would 
have as respects the land over which the rights are so created and any 
land held with it. 

 
3.3 Where there are no outstanding objections, it is for the Council to determine 

whether to confirm the Order in accordance with the matters referred to in 
paragraph 3.2 above. 
 

3.4 Initial informal consultations have not indicated that objections to an order are 
likely.  The proposed route will not be ‘substantially less convenient’ than the 
existing route and diverting the footpath will be of benefit to the landowner in 
terms of privacy and security.  It will also benefit walkers in terms of 
accessibility.  It is therefore considered that the proposed route will be a 
satisfactory alternative to the current one and that the legal tests for the 
making and confirming of a diversion order are satisfied.    

 
3.0 Wards Affected 
 
4.1 Alderley. 
 
5.0 Local Ward Members  
 
5.1 Councillor C Andrews and Councillor F Keegan. 
 
6.0 Policy Implications including - Climate change 
                                                              - Health 
 

 6.1 Not applicable 
 

 7.0 Financial Implications  
 
 7.1 Not applicable 
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8.0 Legal Implications (Authorised by the Borough Solicitor) 
 

8.1 Once an Order is made it may be the subject of objections.  If objections are 
not withdrawn, this removes the power of the local highway authority to 
confirm the order itself, and may lead to a hearing/an inquiry.  It follows that 
the Committee decision may be confirmed or not confirmed.  This process 
may involve additional legal support and resources 

 
 9.0 Risk Management  
 
 9.1 Not applicable 

 
 10.0 Background and Options 
 

10.1 An application has been received from Mr and Mrs G C Brook of Lowndes 
Farm, Lower Withington, Macclesfield, SK11 9HT (‘the Applicant’) requesting 
that the Council make an Order under section 119 of the Highways Act 1980 
to divert part of Public Footpath No. 16 in the Parish of Lower Withington. 

 
10.2 Public Footpath No. 16 Lower Withington commences at its junction with 

Public Footpath Swettenham No. 16 at OS grid reference SJ 8223 6789 and 
runs in a generally easterly direction to OS grid reference SJ 8251 6794 and 
its junction with Public Footpath No.10 Marton.  The section of path to be 
diverted is shown by a solid black line on Plan No. HA/024 running between 
points A-B. The proposed diversion is illustrated on the same plan again 
between points A-B. 

 
10.3 The applicant owns part of the land over which the current route and proposed 

route run.  Mr C R Kennerly owns the field to the west and east of Lowndes 
Farm over which part of the current path lies and part of the proposed 
diversion would lie.  He has provided written consent and support for the 
proposal.  Under section 119 of the Highways Act 1980 the Council may 
accede to an applicant’s request if it considers it expedient in the interests of 
the landowner or landowners to make an order diverting the footpath. 

 
10.4 The existing line of Public Footpath No. 16 Lower Withington passes directly 

alongside the windows of the main living room of Lowndes Farm, allowing 
walkers unrestricted views into the applicant’s home.   

 
10.5 The proposed route would enter the applicant’s land approximately 50 metres 

south of the existing route.  It would provide easier access for walkers, the two 
stiles which users currently have to negotiate would be replaced with two 
kissing gates, paid for by the applicant.  The new route would have a width of 
2 metres, except for where it is restricted by the kissing gates to 1.2 metres.  
The surface is very similar to the existing route, for the most part 
grass/pasture, with the exception of where it crosses the driveway to Lowndes 
Farm.  Although the new route is slightly longer than the existing route at 305 
metres (the existing route is 286 metres), diverting the footpath would benefit 
the applicants in terms of privacy and security and walkers in terms of 
accessibility. 
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10.6 Ward Councillors have been consulted about the proposal.  No comments 

have been received. 
 
10.7 Lower Withington Parish Council have been consulted and have responded to 

state that they have no objection to the proposal. 
 
10.8 The statutory undertakers have also been consulted and have raised no 

objections to the proposed diversion.  If a diversion order is made, existing 
rights of access for the statutory undertakers to their apparatus and equipment 
are protected. 

 
10.9  The user groups have been consulted.  Both the Ramblers Association and 

the Peak and Northern Footpaths Society have responded to state that they 
have no objection to the proposal. 

 
10.10 The Council’s Nature Conservation Officer has been consulted and has raised 

no objection to the proposals. 
 
10.11 An assessment in relation to Disability Discrimination Legislation has been 

carried out by the PROW Maintenance and Enforcement Officer for the area 
and it is considered that the proposed diversion is an improvement on the old 
route. 

   
11.0 Overview of Year One and Term One Issues 
 
11.1 Not applicable 
 
12.0 Access to Information  
 
The background papers relating to this report can be inspected by contacting the 
report writer: 
 
Name:  Hannah Flannery 
Designation:  Definitive Map Officer 
Tel No: 01606 271809 
Email:  hannah.flannery@cheshireeast.gov.uk 
PROW File:  325D/405 
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CHESHIRE EAST COUNCIL 
 

Public Rights of Way Committee 
 
 
Date of Meeting: 

 
21 September 2010 

Report of: Greenspaces Manager 
Subject/Title: Highways Act 1980 S119 

Application for the  Diversion of Public Footpath No. 70 
(Part), Parish of Congleton 

  
                         
1.0 Report Summary 
 
1.1 The report outlines the investigation to divert Public Footpath No. 70 in the 

Parish of Congleton.  This includes a discussion of consultations carried out in 
respect of the proposal and the legal tests to be considered for a diversion 
order to be made.  The proposal has been put forward by the Public Rights of 
Way Unit in the interests of the public.  The report makes a recommendation 
based on that information, for quasi-judicial decision by Members as to 
whether or not an Order should be made to divert the section of footpath 
concerned. 

 
 2.0 Recommendation 
 

2.1    An Order be made under Section 119 of the Highways Act 1980, as amended 
by the Wildlife and Countryside Act 1981, to divert part of Public Footpath No. 
70 Congleton by creating a new section of public footpath and extinguishing 
the current path as illustrated on Plan No. HA/025 on the grounds that it is 
expedient in the interests of the public.  

 
2.2    Public Notice of the making of the Order be given and in the event of there 

being no objections within the period specified, the Order be confirmed in the 
exercise of the powers conferred on the Council by the said Acts. 

 
2.3  In the event of objections to the Order being received, Cheshire East Borough 

Council be responsible for the conduct of any hearing or public inquiry.  
   

3.0 Reasons for Recommendations 
 
3.1 In accordance with Section 119(1) of the Highways Act 1980 it is within the 

Council’s discretion to make the Order if it appears to the Council to be 
expedient to do so in the interests of the public or of the owner, lessee or 
occupier of the land crossed by the path.  It is considered that the proposed 
diversion is in the interests of the public for the reasons set out in paragraph 
10.4 & 10.5 below. 

 
3.2 Where objections to the making of an Order are made and not withdrawn, the 

Order will fall to be confirmed by the Secretary of State.  In considering 
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whether to confirm an Order the Secretary will, in addition to the matters 
discussed at paragraph 3.1 above, have regard to: 

 
• Whether the path is substantially less convenient to the public as a 

consequence of the diversion. 
 

And whether it is expedient to confirm the Order considering: 
 

• The effect that the diversion would have on the enjoyment of the path 
or way as a whole. 

 
• The effect that the coming into operation of the Order would have as 

respects other land served by the existing public right of way. 
 

• The effect that any new public right of way created by the Order would 
have as respects the land over which the rights are so created and any 
land held with it. 

 
3.3 Where there are no outstanding objections, it is for the Council to determine 

whether to confirm the Order in accordance with the matters referred to in 
paragraph 3.2 above. 
 

3.4 Initial informal consultations have not indicated that objections to an order are 
likely.  Diverting the footpath onto the proposed route would create a more 
accessible footpath for users and open up a route that has been unavailable 
for many years.  It would also provide a scenic and picturesque route for 
walkers and lead to considerable savings for the public purse.  It is therefore 
considered that the proposed route will be a satisfactory alternative to the 
current one and that the legal tests for the making and confirming of a 
diversion order are satisfied.    

 
3.0      Wards Affected 
 
4.1 Congleton Town East. 
 
5.0 Local Ward Members  
 
5.1 Councillor D Brown, Councillor PMason and Councillor AThwaite. 
 
6.0 Policy Implications including - Climate change 
                                                              - Health 

 
 6.1 Not applicable 
 
 7.0 Financial Implications  
 
 7.1 Not applicable 
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8.0 Legal Implications (Authorised by the Borough Solicitor) 
 

8.1 Once an Order is made it may be the subject of objections.  If objections are 
not withdrawn, this removes the power of the local highway authority to 
confirm the order itself, and may lead to a hearing/an inquiry.  It follows that 
the Committee decision may be confirmed or not confirmed.  This process 
may involve additional legal support and resources 

 
 9.0 Risk Management  
 
 9.1 Not applicable 

 
 10.0 Background and Options 
 

10.1 The agreement of the landowner to the diversion of part of Public Footpath 
No. 70 in the parish of Congleton has been obtained following negotiations.  
Under Section 119 of the Highways Act 1980 the County Council may make a 
Diversion Order if it considers that it is expedient in the interests of the public.  

 
10.2 Public Footpath No. 70 Congleton commences at its junction with Bath Vale at 

OS grid reference SJ 8718 6337 and runs in a generally easterly and then 
north easterly direction to OS grid reference SJ 8780 6364 and its junction 
with Public Footpath No. 58 Congleton.  The section of path to be diverted is 
shown by a solid black line on Plan HA/025 running between points A-B. The 
proposed diversion is illustrated on the same plan between points A-C. 

 
10.3 Mr Peter Hudson owns the land over which the current route and the proposed 

route would run.  He has provided written consent and support for the 
proposal.   

 
10.4 The existing line of Public Footpath No. 70 has been unavailable for many 

years, obstructed by mature hedges, and re-instating the footpath on the 
original alignment would be very expensive for the public purse.  A bridge, six 
stiles or gates, plus steps down a steep bank to the canal towpath would be 
required.   

 
10.4 The proposed route follows field boundaries in a westerly direction to the canal 

towpath (Public Footpath Congleton No. 58), providing a scenic and 
picturesque route for walkers, with pleasant views of the countryside.  It would 
provide an increased width for users of 2 metres (except for where it is 
restricted by the kissing gates to 1.2 metres).  Three kissing gates, as 
opposed to six on the original route plus a bridge and steps, would be 
required, providing improved accessibility for walkers.   

 
10.6 Ward Councillors have been consulted about the proposal.  No comments 

have been received. 
 

10.7 Congleton Town Council have been consulted.  No comments have been 
received. 
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10.8 The statutory undertakers have also been consulted and have raised no 
objections to the proposed diversion.  If a diversion order is made, existing 
rights of access for the statutory undertakers to their apparatus and equipment 
are protected. 

 
10.9 The user groups have been consulted.  Both the Ramblers Association and 

the Peak and Northern Footpaths Society have responded to state that they 
have no objection to the proposal. 

 
10.10 The Council’s Nature Conservation Officer has been consulted and has raised 

no objection to the proposals. 
 

10.11 An assessment in relation to Disability Discrimination Legislation has been 
carried out by the PROW Maintenance and Enforcement Officer for the area 
and it is considered that the proposed diversion is an improvement on the old 
route. 

   
 12.0 Access to Information  

 
The background papers relating to this report can be inspected by contacting 
the report writer: 

 
Name:  Hannah Flannery 
Designation:  Definitive Map Officer 
Tel No: 01606 271809 
Email:  hannah.flannery@cheshireeast.gov.uk 
PROW File:  090D/406 
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CHESHIRE EAST COUNCIL 
 

Public Rights of Way Committee 
 
 
Date of Meeting: 

 
21 September 2010 

Report of: Greenspaces Manager 
Subject/Title: Highways Act 1980 Section 119 

Application for the  Diversion of Public Footpath Nos. 
14 and 15 (Parts), Parish of Mobberley 

  
                      
1.0 Report Summary 
 
1.1 The report outlines the investigation to divert part of Public Footpath Nos. 14 

and 15 the Parish of Mobberley.  This includes a discussion of consultations 
carried out in respect of the proposal and the legal tests to be considered for a 
diversion order to be made.  The proposal has been put forward by the Public 
Rights of Way Unit as an application has been made by the landowner 
concerned.  The report makes a recommendation based on that information, 
for quasi-judicial decision by Members as to whether or not an Order should 
be made to divert the section of footpath concerned. 

 
 2.0 Recommendation 
 

2.1 An Order be made under Section 119 of the Highways Act 1980, as amended 
by the Wildlife and Countryside Act 1981, to divert part of Public Footpath 
Nos. 14 and 15 Mobberley by creating new sections of public footpaths and 
extinguishing the current paths as illustrated on Plan No. HA/027 on the 
grounds that it is expedient in the interests of the owner of the land crossed by 
the path.  

 
2.2  Public Notice of the making of the Order be given and in the event of there 

being no objections within the period specified, the Order be confirmed in the 
exercise of the powers conferred on the Council by the said Acts. 

 
2.3 In the event of objections to the Order being received, Cheshire East Borough 

Council be responsible for the conduct of any hearing or public inquiry.  
   

3.0      Reasons for Recommendations 
 
3.1 In accordance with Section 119(1) of the Highways Act 1980 it is within the 

Council’s discretion to make the Order if it appears to the Council to be 
expedient to do so in the interests of the public or of the owner, lessee or 
occupier of the land crossed by the path.  It is considered that the proposed 
diversion is in the interests of the landowner for the reasons set out in 
paragraph 10.4 & 10.5 below. 
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3.2 Where objections to the making of an Order are made and not withdrawn, the 
Order will fall to be confirmed by the Secretary of State.  In considering 
whether to confirm an Order the Secretary will, in addition to the matters 
discussed at paragraph 3.1 above, have regard to: 

 
• Whether the path is substantially less convenient to the public as a 

consequence of the diversion. 
 

And whether it is expedient to confirm the Order considering: 
 

• The effect that the diversion would have on the enjoyment of the path 
or way as a whole. 

 
• The effect that the coming into operation of the Order would have as 

respects other land served by the existing public right of way. 
 

• The effect that any new public right of way created by the Order would 
have as respects the land over which the rights are so created and any 
land held with it. 

 
3.3 Where there are no outstanding objections, it is for the Council to determine 

whether to confirm the Order in accordance with the matters referred to in 
paragraph 3.2 above. 
 

3.4 Initial informal consultations have not indicated that objections to an order are 
likely.  The proposed routes will not be ‘substantially less convenient’ than the 
existing route and diverting the footpaths will be of significant benefit to the 
landowner in terms of privacy and security and in terms of farm management.  
It would resolve the longstanding issue of the obstruction of footpath No. 14, 
and in addition, the proposal has the added benefit of creating a useful link to 
the end of Gleavehouse Lane which is currently a cul de sac.  It will also be an 
improvement to walkers in terms of safety.  It is therefore considered that the 
proposed routes will be satisfactory alternatives to the current ones and that 
the legal tests for the making and confirming of a diversion order are satisfied.    

 
3.0 Wards Affected 
 
4.1 Bucklow. 
 
5.0 Local Ward Members  
 
5.1 Councillor G Walton, Councillor J Macrae and Councillor A Knowles. 
 
6.0 Policy Implications including - Climate change 
                                                              - Health 

 
 6.1 Not applicable 
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 7.0 Financial Implications  
 
 7.1 Not applicable 
 
 8.0 Legal Implications (Authorised by the Borough Solicitor) 
 

8.1 Once an Order is made it may be the subject of objections.  If objections are 
not withdrawn, this removes the power of the local highway authority to 
confirm the order itself, and may lead to a hearing/an inquiry.  It follows that 
the Committee decision may be confirmed or not confirmed.  This process 
may involve additional legal support and resources 

 
 9.0 Risk Management  
 
 9.1 Not applicable 

 
 10.0 Background and Options 
 

10.1 An application has been received from Bilton Ward Developments Limited on 
behalf of Mr and Mrs W Brown of Gleave House Farm, Pavement Lane, 
Mobberley, Knutsford, WA16 7EH (‘the Applicant’) requesting that the Council 
make an Order under section 119 of the Highways Act 1980 to divert part of 
Public Footpath Nos. 14 and 15 (parts) in the Parish of Mobberley. 

 
10.2 Public Footpath No. 14 Mobberley commences at its junction with Town Lane 

(B5085) at OS grid reference SJ 7850 7962 and runs in a generally southerly 
direction to OS grid reference SJ 7833 7884 and its junction with Public 
Footpath No. 15 Mobbberley at Gleave House Farm at OS grid reference SJ 
7833 7884.  The section of path to be diverted is shown by a solid black line 
on Plan No. HA/027 running between points A-B. The proposed diversion is 
illustrated on the same plan again between points A-D. 

 
10.3 Public Footpath No. 15 Mobberley commences at its junction with Public 

Footpath No. 14 Mobberley at Gleave House Farm at OS grid reference SJ 
7833 7884 and runs in a generally southerly direction to OS grid reference SJ 
7823 7848 and its junction with Public Footpath No. 8 Marthall at OS grid 
reference SJ 7823 7848.  The section of path to be diverted is shown by a 
solid black line on Plan No. HA/027 running between points B-C. The 
proposed diversion is illustrated on the same plan between points D-C. 

 
10.4 The Applicant owns the land over which the current paths and the proposed 

alternative routes run.  Under section 119 of the Highways Act 1980 the 
Council may accede to an applicant’s request if it considers it expedient in the 
interests of the applicant to make an order diverting the footpaths. 

 
10.5 The existing line of Public Footpath No. 14 runs in a southerly direction 

straight through the working farmyard where heavy machinery is regularly 
used, causing health and safety concerns for users, and in very close 
proximity to the landowners’ home, creating privacy and security concerns.    
The current definitive line of footpath No. 14 is also obstructed by mature 
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hedges and fences and has been unavailable for many years, before the 
existing landowner purchased the property, and a permissive route was put  in 
place.   

 
10.6 The proposed route for footpath No. 14 would leave the existing line north of 

Gleavehouse Farm, running in a south westerly direction across fields to 
connect with Gleavehouse Lane.  It provides improved, open views of the 
countryside and a width of 2 metres.  It also has the added, significant benefit 
of creating a useful link to the end of Gleavehouse Lane (the road to the west 
of the farm), the adopted section of which currently ends approximately 233 
metres before its junction with footpath No. 14. 

 
10.7 The existing line of Public Footpath No. 15 runs in a southerly direction from 

its junction with footpath No. 14 at Gleavehouse Farm, again through the 
working farmyard and in close proximity to the landowners’ home, creating 
concerns as stated in paragraph 10.5 above.     

 
10.8 The proposed route for footpath No. 15 would connect to the newly diverted 

route of footpath No. 14 at Gleavehouse Lane, running along the field 
boundaries in a south westerly and then south easterly direction to rejoin with 
the existing line of footpath No. 15.  Neither of the proposed routes require any 
path furniture, which offers easily accessible routes for users and in addition, 
the landowner has agreed to take on responsibility for maintenance of the 
proposed routes, leadings to savings for the authority’s maintenance budget.  

 
10.9 Ward Councillors have been consulted about the proposal.  No comments 

have been received. 
 
10.10 Mobberley Parish Council has been consulted.  No comments have been 

received. 
 
10.11 The statutory undertakers have also been consulted and have raised no 

objections to the proposed diversion.  If a diversion order is made, existing 
rights of access for the statutory undertakers to their apparatus and equipment 
are protected. 

 
10.12  The user groups have been consulted.  The Ramblers Association have 

responded to state that they have no objection to the proposal, provided that 
the terrain north of the brook is kept drained.  As mentioned in paragraph 10.8 
above, the landowner has agreed to take on responsibility for maintenance of 
the proposed routes and will ensure that the route to the south of 
Gleavehouse Farm is kept well drained and usable in all seasons. 

 
10.13 The Council’s Nature Conservation Officer has been consulted and has raised 

no objection to the proposals. 
 
10.14 An assessment in relation to Disability Discrimination Legislation has been 

carried out by the PROW Maintenance and Enforcement Officer for the area 
and it is considered that the proposed diversions are an improvement on the 
old routes. 
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11.0 Access to Information  
 

The background papers relating to this report can be inspected by contacting 
the report writer: 

 
 Name:  Hannah Flannery 

Designation:  Definitive Map Officer 
 Tel No: 01606 271809 
 Email:  hannah.flannery@cheshireeast.gov.uk 
 PROW File:  210D/407 
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CHESHIRE EAST COUNCIL 
 

Public Rights of Way Committee 
 
 
Date of Meeting: 

 
21 September 2010 

Report of: Green Spaces Manager 
Subject/Title: Draft Cheshire East Rights of Way Improvement Plan 

Strategy 2011-2026 
  
 
 
1.0 Report Summary 
 
1.1 This report presents the Draft Cheshire East Rights of Way Improvement Plan 

(ROWIP) Strategy 2011-2026. 
 
2.0 Recommendation 
 
2.1 That recommendation be made to the Portfolio Holder to approve Appendix 1 

as the Draft Cheshire East Rights of Way Improvement Plan Strategy 2011-
2026. 

 
3.0 Reasons for Recommendation 
 
3.1 Member recommendation is sought in order for the Portfolio Holder to approve 

the draft document prior to public consultation as an integrated document of the 
Draft Cheshire East Local Transport Plan 2011-2026 Strategy.  The LTP3 
document is to appear before the Cabinet in October 2010. 

 
4.0 Wards Affected 
 
4.1 All Wards affected. 
 
5.0 Local Ward Members  
 
5.1 All Local Ward Members. 
 
6.0 Policy Implications including - Climate change 
                                                              - Health 
6.1 The development of the ROWIP is aligned with the health and wellbeing 

objectives and priorities of the Council as stated in the Corporate Plan (2.1.1 
Encouraging healthier lifestyles), the Local Area Agreement (National Indicator 
8 Adult participation in sport and active recreation) and the Health and 
Wellbeing Service commitment to the Change4Life initiative.   

 
6.2 In addition, the ROWIP, as an integrated part of the Local Transport Plan, will 

be set within the context of the Local Area Agreement indicators concerning air 
quality and CO2 emissions. 
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7.0 Financial Implications  
 
7.1 The ROWIP strategy document contains the policies and initiatives of the 

relevant sections of the Local Transport Plan 3 (LTP3).  The strategy sets out 
what the Council will aim to do during the period 2011-2026, although no 
financial commitment is made.  Funding sources, which will include external 
grants, will be identified through the implementation plans for the LTP/ROWIP. 

 
8.0 Legal Implications (Authorised by the Borough Solicitor) 
 
8.1 It is a statutory duty under section 60 of the Countryside and Rights of Way Act 

2000 for every local highway authority to prepare and publish a Rights of Way 
Improvement Plan. 

 
8.2 Non compliance with the requirement for the full integration of the ROWIP with 

the LTP3 could result in criticism from statutory monitoring bodies and 
agencies. 

 
9.0 Risk Management  
 
9.1 No matters arising. 
 
10.0 Background and Options 
 
10.1 The current ROWIP covering Cheshire East expires in March 2011.  Therefore 

a new ROWIP is required.  
 
10.2 It is a requirement for the ROWIP to be integrated into the LTP3.  Therefore, 

whilst the background chapters 1-4 are specific to the ROWIP, the content of 
chapter 5 is common across the 2 documents; within this chapter the policies 
and initiatives of the strategy are laid out. 

 
10.3 As the draft LTP3 chapters and document are finalised, minor amendments to 

wording may be made, but the essence of the policies and initiatives will remain 
unchanged prior to public consultation on the draft ROWIP. 

 
11.0 Access to Information 

 
The background papers relating to this report can be inspected by contacting 
the report writer: 
 
Name:  Genni Butler 
Designation:  (Acting) Countryside Access Development Officer 
Tel No:  01606 271817 
Email:  genni.butler@cheshireeast.gov.uk 
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Cheshire East - Density of Recorded Public Rights of Way

This map is reproduced from Ordnance Survey material
with the permission of Ordnance Survey on behalf of the
Controller of Her Majesty's Stationery Office. © Crown copyright.
Unauthorised reproduction infringes Crown copyright and may
lead to prosecution or civil proceedings.
Cheshire East Council. 100049045 2010.
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of Public Rights of Way for Cheshire East 02 June 2010
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Cheshire East - Density of Public Footpaths

This map is reproduced from Ordnance Survey material
with the permission of Ordnance Survey on behalf of the
Controller of Her Majesty's Stationery Office. © Crown copyright.
Unauthorised reproduction infringes Crown copyright and may
lead to prosecution or civil proceedings.
Cheshire East Council. 100049045 2010.
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Cheshire East - Density of routes available to Horse Riders and Cyclists

This map is reproduced from Ordnance Survey material
with the permission of Ordnance Survey on behalf of the
Controller of Her Majesty's Stationery Office. © Crown copyright.
Unauthorised reproduction infringes Crown copyright and may
lead to prosecution or civil proceedings.
Cheshire East Council. 100049045 2010.
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Cheshire East - Density of Restricted Byways

This map is reproduced from Ordnance Survey material
with the permission of Ordnance Survey on behalf of the
Controller of Her Majesty's Stationery Office. © Crown copyright.
Unauthorised reproduction infringes Crown copyright and may
lead to prosecution or civil proceedings.
Cheshire East Council. 100049045 2010.
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Cheshire East - Density of Byways Open To All Traffic

This map is reproduced from Ordnance Survey material
with the permission of Ordnance Survey on behalf of the
Controller of Her Majesty's Stationery Office. © Crown copyright.
Unauthorised reproduction infringes Crown copyright and may
lead to prosecution or civil proceedings.
Cheshire East Council. 100049045 2010.
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